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Montreal Declaration on Intellectual Disability

Picture : Tourisme Québec, Stéphan Poulin

THE MONTREAL DECLARATION ON INTELLECTUAL DISABILITIES

AFFIRMING that persons with intellectual disabilities, as other human beings, are
entitled to basic human rights and fundamental freedoms, as embedded in many
existing international declarations, conventions, and standards;

EXHORTING the members of the Organization of American States (OAS) to make
effective the provisions of the Inter-American Convention on Elimination of All Forms
of Discrimination against Persons with Disabilities;

DESIRING to address the historical disadvantages and barriers facing persons with
intellectual disabilities and mindful of the need to alleviate the negative impact of
poverty on their conditions of life;

MINDFUL that persons with intellectual disabilities have often been excluded from
decisions about their human rights, health and well-being, and that guardianship laws
have historically been used to deny persons with intellectual disabilities their right to
make decisions;

CONCERNED that the freedom of persons with intellectual disabilities to make
their own choices has frequently been unrecognized, ignored, abused or removed;

SUPPORTING the mandate of the United Nations Ad Hoc Committee to prepare a
Comprehensive and Integral International Convention on the Protection and
Promotion of the Rights and Dignity of Persons with Disabilities;

ACKNOWLEDGING the importance of a human rights approach to health, well-
being and disability;

RECOGNIZING the needs of persons with intellectual disabilities and their aspira-
tions to be fully included and valued as equal citizens, as established in the Declaration
of Managua (1993); and

MINDFUL of the significant importance of international cooperation in order to
promote better conditions for the exercise and full enjoyment of human rights and
fundamental freedoms of persons with intellectual disabilities;

WE,

Persons with intellectual and other disabilities, families, representatives of persons
with intellectual disabilities, intellectual disability specialists, health specialists and
other specialists from the disability field, State representatives, services providers and
managers, advocates, legislators and lawyers, assembled at the Montreal PAHO/WHO
International Conference on Intellectual Disability, held on October 5th and 6th 2004,
together
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DECLARE THAT

1. Persons with intellectual disabilities, as other human beings, are born free and
equal in dignity and rights.

2. Like all other human characteristics, intellectual disabilities are an integral part of
the human experience and diversity. Intellectual disabilities are understood diffe-
rently by cultures, and thus require the international community to respect its universal
values of dignity, self-determination, equality and justice for all.

3. States have the obligation to protect, fulfill and ensure that all civil, political, eco-
nomic, social and cultural rights, and fundamental freedoms of persons with intellectual
disabilities are exercised in accordance with national laws, and international
human rights conventions, declarations and standards. States therefore have the
obligation to protect persons with intellectual disabilities against medical or scien-
tific experimentation without their knowledgeable and unconstrained consent, or
any form of violence, abuse, discrimination, segregation, stigmatization, exploitation,
cruel, inhuman or degrading treatment or punishment.

4. Human rights are indivisible, universal, interdependent and inter-connected.
Therefore, the right to the highest possible level of physical and mental health and
well being is inter-connected with other civil, political, economic, social, and cultural
rights and fundamental freedoms. For persons with intellectual disabilities, as for
other persons, the exercise of the right to health requires full social inclusion, an
adequate standard of living, access to inclusive education, access to work justly
compensated and access to community services.

5. a) All persons with intellectual disabilities are full citizens, equal before and under
the law, entitled to exercise their rights on the basis of respect of their differences
and of their individual choices;

b) The right to equality for persons with intellectual disabilities is thus not only of
opportunity, but may also require, when they chose so, appropriate measures, positive
actions, accommodations and supports. States must guarantee the presence, the
availability, the access and the enjoyment of adequate services based on the needs
and the free and informed consent of persons with intellectual disabilities;

¢) The respect of human rights and fundamental freedoms of persons with intel-
lectual disabilities requires their full community inclusion. As such, all persons with
intellectual disabilities must have access to education, training and information
with regard to their rights and obligations.
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6. a) Persons with intellectual disabilities have the same right as other people to

make decisions about their own lives. Even persons who have difficulty making
choices, formulating decisions and communicating their preferences can make posi-
tive choices and decisions that further their personal development, relationships
and participation in their communities. Consistent with the duty to accommodate
in paragraph 5b, persons with intellectual disabilities should be supported to make
their choices and decisions, to communicate them and to have them respected.
Accordingly, where individuals have difficulty making independent choices and
decisions, laws and policies should promote and recognize supported decision-
making. States should provide the services and the necessary support to facilitate
persons with intellectual disabilities in making meaningful decisions about their
own lives;

b) Under no circumstance should an individual with an intellectual disability be
considered completely incompetent to make decisions because of his or her disability.
It is only under the most extraordinary of circumstances that the legal right of per-
sons with intellectual disabilities to make their own decisions can be lawfully interrupted.
Any such interruption can only be for a limited period of time, subject to periodic
review, and pertaining only to those specific decisions for which the individual has
been found by an independent and competent authority to lack legal capacity;

¢) That independent and competent authority must find by clear and convincing
evidence that, even with adequate and appropriate supports, all less restrictive
alternatives to the appointment of a surrogate decision-maker have been exhausted.
That authority must be guided by due process, including the individual’s right to:
notice; be heard; present evidence; identify experts to testify on his or her behalf;
be represented by one or more well-informed individuals who he or she trusts and
chooses; challenge any evidence at the hearing; and appeal any adverse finding to
a higher court. Any surrogate decision-maker must take account of the person’s
preferences and strive to make the decision that the person with an intellectual
disability would make if he or she were able to do so.

To this end, WE, the participants at the Montreal PAHO/WHO Conference on
Intellectual Disability, in solidarity of efforts already taken at the national and
international levels, do jointly and individually,
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. To support and defend the rights of persons with intellectual disabilities; to disse-
minate the international human rights conventions, declarations and standards
that protect the human rights and fundamental freedoms of persons with intellec-
tual disabilities; and to promote, or establish when they do not exist, the integration
of these rights into relevant national policies, legislations and plans;

AND

8.

To support, promote and implement actions in the Americas furthering social inclu-
sion and participation of persons with intellectual disabilities through an intersectorial
approach involving the persons themselves, their families, their social networks,
and their communities.

Accordingly, WE, the participants at the Montreal PAHO/WHO Conference on
Intellectual Disability,

CALL UPON

9. THE STATES:

a) To recognize that persons with intellectual disabilities are full citizens in society;

b) To fulfill their obligations, given by national and international laws, to reco-
gnize and protect the rights of persons with intellectual disabilities; to ensure their
involvement in the development and evaluation of any law, policy or plan con-
cerning them; and to assign the economic and administrative resources
required for the effective implementation of those laws;

¢) To develop, establish and take the legislative, judicial, administrative and educa-
tional means necessary in order to achieve the full social inclusion of persons
with intellectual disabilities;

d) To provide to communities and to persons with intellectual disabilities and their
families the support needed for the exercise of their rights; promoting and
strengthening their organizations;

e) To develop and implement human rights education, training and information
programs to persons with intellectual disabilities.
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10. VARIOUS SOCIAL AND CIVIL ACTORS:

a) To become actively involved in the respect, promotion and protection of the
human rights and fundamental freedoms of persons with intellectual disabilities;

b) To vigilantly protect their dignity and physical, moral and psychological integrity by
the creation and maintenance of social conditions of openness and non-stigmatiza-
tion.

11. PERSONS WITH INTELLECTUAL DISABILITIES
AND THEIR FAMILIES:

a) To be aware that they share the same rights and freedoms as all other human
beings; that they are entitled to due process of law and that ultimately they have the
right to a legal recourse or any other effective recourse to a competent court or tribu-
nal for protection against acts that violate their fundamental rights recognized by
national and international laws;

b) To make sure that they are involved in the development of all national legislation,
policy and plan that concerns them, as well as their ongoing evaluation;

¢) To work in collaboration with national and international, governmental and/or
non-governmental disability organizations in order to mutually consolidate and rein-
force themselves at the national and international level for the active promotion and
defence of the fundamental rights of persons with a disability.

12. INTERNATIONAL ORGANIZATIONS:

a) To integrate “intellectual disabilities” in their classifications, programs, areas of
work, and initiatives, in reference to “persons with intellectual disabilities” and their
families in order to ensure the full exercise of their rights and determine the specific
guidelines and actions in this area;

b) To collaborate with States, persons with intellectual disabilities, family members,
and non-governmental organizations representing them, to dedicate resources and
technical assistance to promote the goals of the Montreal declaration on intellectual
disabilities, including support for full participation in society of persons with intellec-
tual disabilities and integrated models of community services.

>>5 Adopted in Montreal, Canada, October 6th 2004



9)
PR ey »

Sl

The following individuals have signed, in Montreal, Canada,
on October 6th 2004, the Montreal Declaration on intellectual disabilities

PARTICIPANTS

Francisco B. Assumpcao Jr.

Head of Mental Health and Childhood
Department

Assessorate of the Municipality of Sdo Paulo,
Brazil

Luis Fernando Astorga Gatjens

Representative for Central America and

the Caribbean - Instituto Interamericano

de la Discapacidad (lID) and

President - Foro Interamericano por los Derechos
Humanos de Personas con Discapacidad

Costa Rica

Jorge Oscar Badaracco

Director

Servicio Nacional de Rehabilitacion y Promocidon
de la Persona con Discapacidad

Argentina

Diane Bégin

Head of Services

Service des personnes handicapées
Ministére de la Santé et

des Services sociaux du Québec
Canada

Daniel Boisvert

Full Professor

Université du Québec a Trois-Rivieres
Director - Consortium National

de Recherche en intégration sociale (CNRIS)
Canada

José Miguel Caldas de Almeida
Coordinator of Mental Health Programs,
Pan-American Health Organization (PAHO)

Ramiro Cazar

Executive director

Consejo Nacional de la Discapacidad (CONADIS)
Ecuador

Cameron Crawford
President

The Roeher Institute
Canada

Robert Dinerstein

Professor of Law

American University, Washington College of Law
United States

Grace Duncan

Executive Director

Jamaican Association on Mental Retardation
Jamaica

Diego Gonzalez Castaion
Coordinator

ITINERIS - Talleres de Capacitacion
Institucional en Discapacidad
Argentina

Virginia Gonzalez

Technical Secretary

Consejo Nacional de Salud Mental

Secretaria de Salud de la Republica de México
Mexico

Carlota Hammeken Pérez
President

Ingenium Morelos AC
VOZ Pro Salud Mental
Mexico

Gaston Harnois

Director

Montreal WHO/PAHO Collaborating Center for
Research and Training in Mental Health
Canada

Barbara Holst Quirés

Executive Director

Consejo Nacional de Rehabilitacion y Educacion
Especial (CNREE)

Costa Rica

Julio Huaman Pineda

President

Instituto Especializado en Salud Mental
” Honorio Delgado-Hideyo Noguchi ”
Peru

>> 6

Adopted in Montreal, Canada, October 6th 2004



9)
PR ey »

€ §
Gy, O
e elecs™™

_\\ontréa/ - 2
o® v Yy

Yves Lachapelle

Professor

Université du Québec a Trois-Rivieres

Director - Laboratoire de Recherche
Interdépartemental en Déficience Intellectuelle
(LARIDI)

Canada

Roberto Leal Ocampo

Executive Director

Inclusion Interamericana and

Secretary General - Confederacion
Centroamericana y Caribe de Padres y Amigos
de Personas con Discapacidad (CONCAPAD)
Nicaragua

Jocelin Lecomte

Information and Research Consultant
Lisette-Dupras and West Montreal
Readaptation centres

Canada

Ruth Luckasson

Regents’ Professor and Professor

of Special Education

Chair, Department of Educational
Specialties University of New Mexico
Past President, American Association
on Mental Retardation (AAMR)
United States

Dulcie McCallum

Former Ombudsman for the Province of
British-Columbia, and Member of the Canadian
Delegation — UN Ad Hoc Committee on a Global
and Integrated International Convention on the
Protection and Promotion of the Rights and
Dignity of Persons with Disabilities

Canada

Xenia Mas de Vergara

Delegate representing Mrs. Vivian Fernandez de
Torrijos, First Lady of the Republic of Panama, and
Technical cooperation coordinator - Secretaria
Nacional para la Integracion Social de las Personas
con Discapacidad (SENADIS)

Panama

Lady Meléndez Rodriguez

National Advisor on Multiple Disabilities and
Visual Disability - Ministerio de Educacion Publica
Professor - Master’s degree in Education with
specialization in Educational Diversity
Universidad Nacional Auténoma

Costa Rica

Céline Mercier

Full Professor - Université de Montréal

Director of Information Technology and Research
Lisette-Dupras and West Montreal Readaptation
Centres

Canada

Hilda Min6n de Aubert

President

Federacion Argentina de Entidades Pro Atencion
a las personas con Discapacidad Intelectual ylu
otras Necesidades Especiales (FENDIM)
Argentina

Edgar Molina Montalvo

President

Federacion Ecuatoriana Pro Discapacidad Mental
(FEPAPDEM)

Ecuador

Enrique Norambuena

President

Unién Nacional de Padres y Amigos de Personas
con Discapacidad Mental (UNPADE)

Chile

Milton Pesce

Assistant Deputy Minister
Health Ministry

Uruguay

Nilda Rama Vieytes

Delegate representing Mr. Néstor Insausti,
President

Asociacion Nacional de Padres de Personas con
Discapacidad Intelectual (ANR)

Uruguay

Diane Richler
President
Inclusion International

Eric Rosenthal
Executive Director
Mental Disability Rights International (MDRI)

Benedetto Saraceno
Director of the Department of Mental Health
World Health Organization (WHO)

Sue Swenson

Assistant Executive-Director for Membership
and Program Services

The ARC of the United States

United States
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Maria Amelia Vampré Xavier
International relations coordinator
Federacdo Nacional de Padres e Amigos
Excepcionais (FENAPAES)

Brazil

Javier Vasquez

Human rights lawyer

Pan American Health Organization/World Health
Organization (PAHO/WHO)

Natasha Velotti

Director

Direccion Nacional de Discapacidad - Ministerio
de la Juventud, la Mujer, la Nifiez y la Familia
Panama

Miguel-Angel Verdugo

Professor of Psychology of Disability
Director - Instituto Universitario de
Integracion en la Comunidad (INICO)
University of Salamanca

Spain

Paul Young

Consultant on intellectual disability
(self-advocate)

Young and Associates

Canada

Andrea Zondek

Executive director

Fondo Nacional de la Discapacidad (FONADIS)
Chile

Eduardo Henrry Zorrilla Sakoda
Deputy Minister

Health Ministry

Peru

Bengt Nirje
Consultant
University of Uppsala
Sweden

OBSERVERS

Thérese Agossou

Regional Advisor on Mental Health

African Regional Office of the World Health
Organization (WHO)

Congo-Brazzaville

John Aung-Thwin

Director General

Lisette-Dupras and West Montreal
Readaptation Centres

Canada

Andrea Aznar

Coordinator

ITINERIS - Talleres de Capacitacion
Institucional en Discapacidad
Argentina

Claude Belley

President

Consortium national de recherche
sur l'intégration sociale (CNRIS)
Canada

Pierre Berger

Office des personnes
handicapées du Québec
Canada

Paulette Berthiaume

Comité régional des associations

pour la déficience intellectuelle (CRADI)
Canada

Louise Bourgeois

Fédération des Mouvements
Personnes d’Abord du Québec
Canada

Valerie J. Bradley

President-Elect and Vice-president

American Association on

Mental Retardation (AAMR)

President - Human Services Research Institute
United States

Monique Bruneau

President of the board of administrators
Lisette-Dupras Readaptation Centre
Canada

Simon Caron
Consultant
Canada
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Lucie Cholette

President

Association du Québec pour
I'intégration sociale (AQIS)
Canada

Gilles Cloutier

Professional affairs counselor

Fédération québécoise des centres de
réadaptation en déficience intellectuelle (FQCRDI)
Canada

Thérése Colin

Comité régional des associations pour
la déficience intellectuelle (CRADI)
Canada

Ronald S. Creary

Counsellor to the Director General
and Secretary General

West Montreal Readaptation Centre
Canada

Lise Denis

Ombudsman

Quebec Health and Social Services Ombudsman
Canada

Guy-Michel Des Lauriers
Counsellor to the Director General
and Secretary General
Lisette-Dupras Readaptation Centre
Canada

Maria Elena Dip Marquez

Consejo Nacional de Salud Mental

Secretaria de Salud de la Republica de México
Mexico

Patrick Fougeyrollas

Scientific Support Director — Institut de
réadaptation en déficience physique du Québec
Professor — Université Laval

Representative of Rehabilitation International
Canada
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Germain Lafreniére
President

TED sans frontiéres
Canada

Nicole Malo

Public Curator

Office of the Public Curator of Québec
Canada

Eric Meunier
Office des personnes handicapées du Québec
Canada

Robert Perske

Citizen Advocate and Author
Perske and Associates

United States

France Pomerleau

Communication consultant

Fédération québécoise des centres

de réadaptation en déficience intellectuelle
Canada

Norbert Rodrigue

President-Director general

Office des personnes handicapées du Québec
Canada

Karen Staley
The Arc of the United States
United States

Gary Whittaker

President of the board of administrators
West Montreal Readaptation Centre
Canada
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